Governor’s Commission to Reform Maryland Pretrial System
September 22, 2014
1:00-4:00 PM

Judiciary Education and Training Center, Rooms 1 & 2

Agenda:

e Welcome and approval of minutes

e Panel Discussion with District of Columbia pretrial justice system
representatives
o Arthur Ago, Public Defender Service for the District of Columbia
o Cliff Keenan and Spurgeon Kennedy, Pretrial Services Agency
o Hon. Lynn Leibovitz, Superior Court of the District of Columbia
o David Rubinstein, U.S. Attorney’s Office

e Lessons learned from other jurisdictions with pretrial services agencies

e Reports of the subcommittees
o Managing Public Safety through Risk-Based Decision Making
o Pretrial System Improvement
o Individual Rights and Collateral Consequences

e Next steps and future meetings
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Subchapter II. Release and Pretrial Detention. (Refs & Annos)

= § 23-1321. Release prior to trial.

(a) Upon the appearance before a judicial officer of a person charged with an offense, other than murder in the first degree, murder in
the second degree, or assault with intent to kill while armed, which shall be treated in accordance with the provisions of § 23-1325, the
judicial officer shall issue an order that, pending trial, the person be:

(1) Released on personal recognizance or upon execution of an unsecured appearance bond under subsection (b) of this section;

(2) Released on a condition or combination of conditions under subsection (c) of this section;

(3) Temporarily detained to permit revocation of conditional release under § 23-1322: or

(4) Detained under § 23-1322(b).

(b) The judicial officer shall order the pretrial release of the person on personal recognizance, or upon execution of an unsecured
appearance bond in an amount specified by the court, subject to the condition that the person not commit a local, state, or federal crime
during the period of release, unless the judicial officer determines that the release will not reasonably assure the appearance of the
person as required or will endanger the safety of any other person or the community.
(c)(1) If the judicial officer determines that the release described in subsection (b) of this section will not reasonably assure the ap-
pearance of the person as required or will endanger the safety of any other person or the community, the judicial officer shall order the
pretrial release of the person subject to the:

(A) Condition that the person not commit a local, state, or federal crime during the period of release; and

(B) Least restrictive further condition, or combination of conditions, that the judicial officer determines will reasonably assure the

appearance of the person as required and the safety of any other person and the community, which may include the condition or

combination of conditions that the person during the period of release shall:

(i) Remain in the custody of a designated person or organization that agrees to assume supervision and to report any violation of a

condition of release to the court, if the designated person or organization is able to reasonably assure the judicial officer that the
person will appear as required and will not pose a danger to the safety of any other person or the community;

(ii) Maintain employment, or, if unemployed, actively seek employment;

(iii) Maintain or commence an educational program;

(iv) Abide by specified restrictions on personal associations, place of abode, or travel;

(v) Avoid all contact with an alleged victim of the crime and with a potential witness who may testify concerning the offense;

(vi) Report on a regular basis to a designated law enforcement agency, pretrial services agency. or other agency;
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(vii) Comply with a specified curfew;
(viii) Refrain from possessing a firearm, destructive device, or other dangerous weapon;

(ix) Refrain from excessive use of alcohol, or any use of a narcotic drug or other controlled substance without a prescription by a
licensed medical practitioner; the terms “narcotic drug” and “controlled substance” shall have the same meaning as in section 102
of the District of Columbia Uniform Controlled Substances Act of 1981, effective August 5, 1981, (D.C. Law 4-29; D.C. Official

Code § 48-901.02);

(x) Undergo medical, psychological, or psychiatric treatment, including treatment for drug or alcohol dependency, if available,
and remain in a specified institution if required for that purpose;

(xi) Return to custody for specified hours following release for employment, schooling, or other limited purposes, except that no
person may be released directly from the District of Columbia Jail or the Correctional Treatment Facility for these purposes;

(xii) Execute an agreement to forfeit upon failing to appear as required, the designated property, including money, as is reason-
ably necessary to assure the appearance of the person as required, and post with the court the indicia of ownership of the property,
or a percentage of the money as the judicial officer may specify;

(xiii) Execute a bail bond with solvent sureties in whatever amount is reasonably necessary to assure the appearance of the person
as required; or

(xiv) Satisfy any other condition that is reasonably necessary to assure the appearance of the person as required and to assure the
safety of any other person and the community.

(2) In considering the conditions of release described in paragraph (1)(B)(xii) or (xiii) of this subsection, the judicial officer may upon
his own motion, or shall upon the motion of the government, conduct an inquiry into the source of the property to be designated for
potential forfeiture or offered as collateral to secure a bond, and shall decline to accept the designation or the use as collateral of
property that, because of its source, will not reasonably assure the appearance of the person as required.

(3) A judicial officer may not impose a financial condition under paragraph (1)(B)(xii) or (xiii) of this subsection to assure the safety
of any other person or the community, but may impose such a financial condition to reasonably assure the defendant's presence at all
court proceedings that does not result in the preventive detention of the person, except as provided in § 23-1322(b).

(4) A person for whom conditions of release are imposed and who, after 24 hours from the time of the release hearing, continues to be
detained as a result of inability to meet the conditions of release, shall upon application be entitled to have the conditions reviewed by
the judicial officer who imposed them. Unless the conditions of release are amended and the person is thereupon released, on another
condition or conditions, the judicial officer shall set forth in writing the reasons for requiring the conditions imposed. A person who is
ordered released on a condition that requires that the person return to custody after specified hours shall, upon application, be entitled
to a review by the judicial officer who imposed the condition. Unless the requirement is removed and the person is released on another
condition or conditions, the judicial officer shall set forth in writing the reasons for continuing the requirement. In the event that the
judicial officer who imposed the conditions of release is not available, any other judicial officer may review the conditions.

(5) The judicial officer may at any time amend the order to impose additional or different conditions of release.
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=+ § 23-1322. Detention prior to trial.
(a) The judicial officer shall order the detention of a person charged with an offense for a period of not more than 5 days, excluding

Saturdays, Sundays, and holidays, and direct the attomey for the government to notify the appropriate court, probation or parole of-
ficial, or local or state law enforcement official, if the judicial officer determines that the person charged with an offense:

(1) Was at the time the offense was committed, on:
(A) Release pending trial for a felony or misdemeanor under local, state, or federal law;

(B) Release pending imposition or execution of sentence, appeal of sentence or conviction, or completion of sentence, for any of-
fense under local, state, or federal law; or

(C) Probation, parole or supervised release for an offense under local, state, or federal law; and

(2) May flee or pose a danger to any other person or the community or, when a hearing under § 23-1329(b) is requested, is likely to
violate a condition of release. If the official fails or declines to take the person into custody during the 5-day period described in this
subsection, the person shall be treated in accordance with other provisions of law governing release pending trial.

(b)(1) The judicial officer shall hold a hearing to determine whether any condition or combination of conditions set forth in §
23-1321(c) will reasonably assure the appearance of the person as required and the safety of any other person and the community,
upon oral motion of the attorney for the government, in a case that involves:

(A) A crime of violence, or a dangerous crime, as these terms are defined in § 23-1331;

(B) An offense under section 502 of the District of Columbia Theft and White Collar Crimes Act of 1982, effective December 1.
1982 (D.C. Law 4-164; D.C. Official Code § 22-722);

(C) A serious risk that the person will obstruct or attempt to obstruct justice, or threaten, injure, or intimidate, or attempt to threaten,
injure, or intimidate a prospective witness or juror; or

(D) A serious risk that the person will flee.
(2) If, after a hearing pursuant to the provision of subsection (d) of this section, the judicial officer finds by clear and convincing
evidence that no condition or combination of conditions will reasonably assure the appearance of the person as required, and the safety

of any other person and the community, the judicial officer shall order that the person be detained before trial.

(c) There shall be a rebuttable presumption that no condition or combination of conditions of release will reasonably assure the safety
of any other person and the community if the judicial officer finds by probable cause that the person:

(1) Committed a dangerous crime or a crime of violence, as these crimes are defined in § 23-133 1, while armed with or having readily
available a pistol, firearm, imitation firearm, or other deadly or dangerous weapon;

(2) Has threatened, injured, intimidated, or attempted to threaten, injure, or intimidate a law enforcement officer, an officer of the
court, or a prospective witness or juror in any criminal investigation or judicial proceeding;
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(3) Committed a dangerous crime or a crime of violence, as these terms are defined in § 23-1331, and has previously been convicted of
a dangerous crime or a crime of violence which was committed while on release pending trial for a local, state, or federal offense;

(4) Committed a dangerous crime or a crime of violence while on release pending trial for a local, state, or federal offense;

(5) Committed 2 or more dangerous crimes or crimes of violence in separate incidents that are joined in the case before the judicial
officer;

(6) Committed a robbery in which the victim sustained a physical injury;

(7) Violated § 22-4504(a) (carrying a pistol without a license), § 22-4504(a- 1) (carrying a rifle or shotgun), § 22-4504(b) (possession
of a firearm during the commission of a crime of violence or dangerous crime), § 22-4503 (unlawful possession of a firearm) or [§
22-2511] (presence in a motor vehicle containing a firearm); or

(8) Violated [subchapter VIII of Chapter 25 of Title 7], while on probation, parole, or supervised release for committing a dangerous
crime or a crime of violence, as these crimes are defined in § 23-1331, and while armed with or having readily available a firearm,
imitation firearm, or other deadly or dangerous weapon as described in § 22-4502(a).

(d)(1) The hearing shall be held immediately upon the person’s first appearance before the judicial officer unless that person, or the
attorney for the government, seeks a continuance. Except for good cause, a continuance on motion of the person shall not exceed 5
days, and a continuance on motion of the attorney for the government shall not exceed 3 days. During a continuance, the person shall
be detained, and the judicial officer, on motion of the attorney for the government or sua sponte, may order that, while in custody, a
person who appears to be an addict receive a medical examination to determine whether the person is an addict, as defined in §

23-1331.

(2) At the hearing, the person has the right to be represented by counsel and, if financially unable to obtain adequate representation, to
have counsel appointed.

(3) The person shall be afforded an opportunity to testify. Testimony of the person given during the hearing shall not be admissible on
the issue of guilt in any other judicial proceeding, but the testimony shall be admissible in proceedings under §§ 23-1327, 23-1328,
and 23-1329, in perjury proceedings, and for the purpose of impeachment in any subsequent proceedings.

(4) The person shall be afforded an opportunity to present witnesses, to cross-examine witnesses who appear at the hearing, and to
present information by proffer or otherwise. The rules concerning admissibility of evidence in criminal trials do not apply to the
presentation and consideration of information at the hearing.

(5) The person shall be detained pending completion of the hearing.

(6) The hearing may be reopened at any time before trial if the judicial officer finds that information exists that was not known to the
movant at the time of the hearing and that has a material bearing on the issue of whether there are conditions of release that will
reasonably assure the appearance of the person as required or the safety of any other person or the community.

(7) When a person has been released pursuant to this section and it subsequently appears that the person may be subject to pretrial
detention, the attomey for the government may initiate a pretrial detention hearing by ex parte written motion. Upon such motion, the
Judicial officer may issue a warrant for the arrest of the person and if the person is outside the District of Columbia, the person shall be
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brought before a judicial officer in the district where the person is arrested and shall then be transferred to the District of Columbia for
proceedings in accordance with this section.

(¢) The judicial officer shall, in determining whether there are conditions of release that will reasonably assure the appearance of the
person as required and the safety of any other person and the community, take into account information available conceming:

(1) The nature and circumstances of the offense charged, including whether the offense is a crime of violence or dangerous crime as
these terms are defined in § 23-1331, or involves obstruction of justice as defined in § 22-722;

(2) The weight of the evidence against the person;

(3) The history and characteristics of the person, including:
(A) The person's character, physical and mental condition, family ties, employment, financial resources, length of residence in the
community, community ties, past conduct, history relating to drug or alcohol abuse, criminal history, and record concerning ap-

pearance at court proceedings; and

(B) Whether, at the time of the current offense or arrest, the person was on probation, on parole, on supervised release, or on other
release pending trial, sentencing, appeal, or completion of sentence for an offense under local, state, or federal law; and

(4) The nature and seriousness of the danger to any person or the community that would be posed by the person's release.

(f) In a release order issued under § 23-1321(b) or (c), the judicial officer shall:

(1) Include a written statement that sets forth all the conditions to which the release is subject, in a manner sufficiently clear and
specific to serve as a guide for the person's conduct; and

(2) Advise the person of:
(A) The penalties for violating a condition of release, including the penalties for committing an offense while on pretrial release;

(B) The consequences of violating a condition of release, including immediate arrest or issuance of a warrant for the person's arrest;
and

(C) The provisions of § 22-722, relating to threats, force, or intimidation of witnesses, jurors, and officers of the court, obstruction of
criminal investigations and retaliating against a witness, victim, or an informant.

(g) In a detention order issued under subsection (b) of this section, the judicial officer shall:
(1) Include written findings of fact and a written statement of the reasons for the detention;

(2) Direct that the person be committed to the custody of the Attorney General of the United States for confinement in a corrections
facility separate, to the extent practicable, from persons awaiting or serving sentences or being held in custody pending appeal;

(3) Direct that the person be afforded reasonable opportunity for private consultation with counsel; and
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(4) Direct that, on order of a judicial officer or on request of an attomey for the government, the person in charge of the corrections
facility in which the person is confined deliver the person to the United States Marshal or other appropriate person for the purpose of
an appearance in connection with a court proceeding.

(h)(1) The case of the person detained pursuant to subsection (b) of this section shall be placed on an expedited calendar and, con-
sistent with the sound administration of justice, the person shall be indicted before the expiration of 90 days, and shall have trial of the
case commence before the expiration of 100 days. However, the time within which the person shall be indicted or shall have the trisl of
the case commence may be extended for one or more additional periods not to exceed 20 days each on the basis of a petition submitted
by the attorney for the government and approved by the judicial officer. The additional period or periods of detention may be granted
only on the basis of good cause shown, including due diligence and materiality, and shall be granted only for the additional time re-
quired to prepare for the expedited indictment and trial of the person. Good cause may include, but is not limited to, the unavailability
of an essential witness, the necessity for forensic analysis of evidence, the ability to conduct a joint trial with a co-defendant or
co-defendants, severance of co-defendants which permits only one trial to commence within the time period, complex or major in-
vestigations, complex or difficult legal issues, scheduling conflicts which arise shortly before the scheduled trial date, the inability to
proceed to trial because of action taken by or at the behest of the defendant, an agreement between the government and the defense to
dispose of the case by a guilty plea on or after the scheduled trial date, or the breakdown of a plea on or immediately before the trial
date, and allowing reasonable time to prepare for an expedited trial after the circumstance giving rise to a tolling or extension of the
100-day period no longer exists. Ifthe time within which the person must be indicted or the trial must commence is tolled or extended,
an indictment must be returned at least 10 days before the new trial date.

(2) For the purposes of determining the maximum period of detention under this section, the period shall begin on the latest of:

(A) The date the defendant is first detained under subsection (b) of this section by order of a judicial officer of the District of Co-
lumbia after arrest;

(B) The date the defendant is first detained under subsection (b) of this section by order of a judicial officer of the District of Co-
lumbia following a re-arrest or order of detention after having been conditionally released under § 23-1321 or after having escaped,;

(C) The date on which the trial of a defendant detained under subsection {b) of this section ends in a mistrial;

(D) The date on which an order permitting the withdrawal of a guilty plea becomes final;

(E) The date on which the defendant reasserts his right to an expedited trial following a waiver of that right;

(F) The date on which the defendant, having previously been found incompetent to stand trial, is found competent to stand trial;
(G) The date on which an order granting a motion for a new trial becomes final; or

(H) The date on which the mandate is filed in the Superior Court after a case is reversed on appeal.

(3) After 100 days, as computed under paragraphs (2) and (4) of this section, or such period or periods of detention as extended under
paragraph (1) of this section, the defendant shall be treated in accordance with § 23-1321(a) unless the trial is in progress, has been
delayed by the timely filing of motions, excluding motions for continuance, or has been delayed at the request of the defendant.

(4) In computing the 100 days, the following periods shall be excluded:
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(A) Any period from the filing of the notice of appeal to the issuance of the mandate in an interlocutory appeal;

(B) Any period attributable to any examination to determine the defendant's sanity or lack thereof or his or her mental competency
or physical capacity to stand trial;

(C) Any period attributable to the inability of the defendant to participate in his or her defense because of mental incompetency or
physical incapacity; and

(D) Any period in which the defendant is otherwise unavailable for trial.

(i) Nothing in this section shall be construed as modifying or limiting the presumption of innocence.

= § 23-1323. Detention of addict.

(a) Whenever it appears that a person charged with a crime of violence, as defined in section 23-1331(4), may be an addict, as defined
in section 23-133 1(5), the judicial officer may, upon motion of the United States attorney, order such person detained in custody for a
period not to exceed three calendar days, under medical supervision, to determine whether the person is an addict.

(b) Upon or before the expiration of three calendar days, the person shall be brought before a judicial officer and the results of the
determination shall be presented to such judicial officer. The judicial officer thereupon (1) shall treat the person in accordance with
section 23-1321, or (2) upon motion of the United States attorney, may (A) hold a hearing pursuant to section 23-1322, or (B) hold a
hearing pursuant to subsection (c) of this section.

(c) A person who is an addict may be ordered detained in custody under medical supervision if the judicial officer --
(1) holds a pretrial detention hearing in accordance with § 23-1322(d);
(2) finds that --

(A) there is clear and convincing evidence that the person is an addict;

(B) based on the factors set out in § 23-1322(e), there is no condition or combination of conditions of release which will reasonably
assure the safety of any other person or the community; and

(C) on the basis of information presented to the judicial officer by proffer or otherwise, there is a substantial probability that the
person committed the offense for which he is present before the judicial officer; and

(3) issues an order of detention accompanied by written findings of fact and the reasons for its entry.

(d) The provisions of § 23-1322(h) shall apply to this section.
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= § 23-1324. Appeal from conditions of release.

(2) A person who is detained, or whose release on a condition requiring him to return to custody after specified hours is continued,
after review of his application pursuant to § 23-1321(c)(4) by a judicial officer, other than a judge of the court having original juris-
diction over the offense with which he is charged or a judge of a United States court of appeals or a Justice of the Supreme Court, may
move the court having original jurisdiction over the offense with which he is charged to amend the order. Such motion shall be de-
termined promptly.

(b) In any case in which a person is detained after (1) a court denies a motion under subsection (a) to amend an order imposing con-

ditions of release, (2) conditions of release have been imposed or amended by a judge of the court having original jurisdiction over the
offense charged, or (3) he is ordered detained or an order for his detention has been permitted to stand by a judge of the court having
original jurisdiction over the offense charged, an appeal may be taken to the court having appellate jurisdiction over such court. Any
order so appealed shall be affirmed if it is supported by the proceedings below. If the order is not so supported, the court may remand
the case for a further hearing, or may, with or without additional evidence, order the person released pursuant to section 23-1321(a).

The appeal shall be determined promptly.

(¢) In any case in which a judicial officer other than a judge of the court having original jurisdiction over the offense with which a
person is charged orders his release with or without setting terms or conditions of release, or denies a motion for the pretrial detention
of a person, the United States attorney may move the court having original jurisdiction over the offense to amend or revoke the order.
Such motion shall be considered promptly.

(d) In any case in which --

(1) a person is released, with or without the setting of terms or conditions of release, or a motion for the pretrial detention of a person
is denied, by a judge of the court having original jurisdiction over the offense with which the person is charged, or

(2) a judge of a court having such original jurisdiction does not grant the motion of the United States attorney filed pursuant to sub-
section (c),

the United States attorney may appeal to the court having appellate jurisdiction over such court. Any order so appealed shall be af-
firmed if it is supported by the proceedings below. If the order is not so supported, (A) the court may remand the case for a further
hearing, (B) with or without additional evidence, change the terms or conditions of release, or (C) in cases in which the United States
attorney requested pretrial detention pursuant to sections 23-1322 and 23-1323, order such detention.

= § 23-1325. Release in first degree murder, second degree murder, and assault with intent to kill while armed cases or after

conviction.

(a) A person who is charged with murder in the first degree, murder in the second degree, or assault with intent to kill while armed
shall be treated in accordance with the provisions of section 23-1321 unless the judicial officer has reason to believe that no one or
more conditions of release will reasonably assure that the person will not flee or pose a danger to any other person or to the commu-
nity. If such a risk of flight or danger is believed to exist, the person may be ordered detained. In any pretrial detention hearing under
the provisions of this section, if the judicial officer finds that there is a substantial probability that the person has committed any of the
foregoing offenses while armed with or having readily available a pistol, firearm, or imitation firearm, there shall be a rebuttable
presumption that no condition or combination of conditions of release will reasonably assure the safety of any other person or the
community.
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(b) A person who has been convicted of an offense and is awaiting sentence shall be detained unless the judicial officer finds by clear
and convincing evidence that he is not likely to flee or pose a danger to any other person or to the property of others. Upon such
finding, the judicial officer shall treat the person in accordance with the provisions of section 23-1321.

(c) A person who has been convicted of an offense and sentenced to a term of confinement or imprisonment and has filed an appeal or
a petition for a writ of certiorari shall be detained unless the judicial officer finds by clear and convincing evidence that (1) the person
isnot likely to flee or pose a danger to any other person or to the property of others, and (2) the appeal or petition for a writ of certiorari
raises a substantial question of law or fact likely to result in a reversal or an order for new trial. Upon such findings, the judicial officer
shall treat the person in accordance with the provisions of section 23-1321.

(d) The provisions of section 23-1324 shall apply to persons detained in accordance with this section, except that the finding of the
judicial officer that the appeal or petition for writ of certiorari does not raise by clear and convincing evidence a substantial question of
law or fact likely to result in a reversal or order for new trial shall receive de novo consideration in the court in which review is sought.

= § 23-1326. Release of material witnesses.

If it appears by affidavit that the testimony of a person is material in any criminal proceeding, and if it is shown that it may become
impracticable to secure his presence by subpoena, a judicial officer shall impose conditions of release pursuant to section 23-1321. No
material witness shall be detained because of inability to comply with any condition of release if the testimony of such witness can
adequately be secured by deposition, and further detention is not necessary to prevent a failure of justice. Release may be delayed for
a reasonable period of time until the deposition of the witness can be taken pursuant to the Federal Rules of Criminal Procedure.

= § 23-1327. Penalties for failure to appear.

(a) Whoever, having been released under this title prior to the commencement of his sentence, willfully fails to appear before any court
or judicial officer as required, shall, subject to the provisions of the Federal Rules of Criminal Procedure, incur a forfeiture of any
security which was given or pledged for his release, and, in addition, shall, (1) if he was released in connection with a charge of felony,
or while awaiting sentence or pending appeal or certiorari prior to commencement of his sentence after conviction of any offense, be
fined not more than $5,000 and imprisoned not less than one year and not more than five years, (2) if he was released in connection
with a charge of misdemeanor, be fined not more than the maximum provided for such misdemeanor and imprisoned for not less than
ninety days and not more than 180 days, or (3) if he was released for appearance as a material witness, be fined not more than $1,000
or imprisoned for not more than 180 days, or both.

(b) Any failure to appear after notice of the appearance date shall be prima facie evidence that such failure to appear is wilful. Whether

the person was warned when released of the penalties for failure to appear shall be a factor in determining whether such failure to
appear was wilful, but the giving of such wamning shall not be a prerequisite to conviction under this section.

(c) The trier of facts may convict under this section even if the defendant has not received actual notice of the appearance date if (1)
reasonable efforts to notify the defendant have been made, and (2) the defendant, by his own actions, has frustrated the receipt of

actual notice.

(d) Any term of imprisonment imposed pursuant to this section shall be consecutive to any other sentence of imprisonment.

= § 23-1328. Penalties for offenses committed during release.

(a) Any person convicted of an offense committed while released pursuant to section 23-1321 shall be subject to the following pen-
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alties in addition to any other applicable penalties:

(1) A term of imprisonment of not less than one year and not more than five years if convicted of committing a felony while so re-
leased; and

(2) A term of imprisonment of not less than ninety days and not more than 180 days if convicted of committing a misdemeanor while
so released.

(b) The giving of a warning to the person when released of the penalties imposed by this section shall not be a prerequisite to the
application of this section.

(c) Any term of imprisonment imposed pursuant to this section shall be consecutive to any other sentence of imprisonment.

= § 23-1329. Penalties for violation of conditions of release.

(a) A person who has been conditionally released pursuant to section 23-1321 and who has violated a condition of release shall be
subject to revocation of release, an order of detention, and prosecution for contempt of court.

(b)(1) Proceedings for revocation of release may be initiated on motion of the United States Attorney or on the court's own motion. A
warrant for the arrest of a person charged with violating a condition of release may be issued by a judicial officer and if such person is
outside the District of Columbia he shall be brought before a judicial officer in the district where he is arrested and shall then be

transferred to the District of Columbia for proceedings in accordance with this section. No order of revocation and detention shall be
entered unless, after a hearing, the judicial officer:

(A) Finds that there is:
(i) Probable cause to believe that the person has committed a federal, state, or local crime while on release; or
(ii) Clear and convincing evidence that the person has violated any other condition of his release; and

(B) Finds that:

(i) Based on the factors set out in § 23-1322(e), there is no condition or combination of conditions of release which will rea-
sonably assure that the person will not flee or pose a danger to any other person or the community; or

(ii) The person is unlikely to abide by a condition or conditions of release.

(2) If there is probable cause to believe that while on release, the person committed a dangerous or violent crime, as defined by §
23-1331, or a substantially similar offense under the laws of any other jurisdiction, a rebuttable presumption arises that no condition or
combination of conditions will assure the safety of any other person or the community.

(3) The provisions of § 23-1322(d) and (h) shall apply to this subsection.

(c) Contempt sanctions may be imposed if, upon a hearing and in accordance with principles applicable to proceedings for criminal
contempt, it is established that such person has intentionally violated a condition of his release. Such contempt proceedings shall be
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expedited and heard by the court without a jury. Any person found guilty of criminal contempt for violation of a condition of release
shall be imprisoned for not more than six months, or fined not more than $1,000, or both. A judicial officer or a prosecutor may initiate
a proceeding for contempt under this section.

(d) Any warrant issued by a judge of the Superior Court for violation of release conditions or for contempt of court, for failure to
appear as required, or pursuant to § 23-1322(d)(7), may be executed at any place within the jurisdiction of the United States. Such
warrants shall be executed by a United States marshal or by any other officer authorized by law.

(e) A person who has been conditionally released and who violates a condition of that release by using a controlled substance or by
failing to comply with the prescribed treatment for use of a controlled substance, may be ordered by the court, in addition to or in licu
of the penalties and procedures prescribed in subsections (a) through (d) of this section, to temporary placement in custody, when, in
the opinion of the court, such action is necessary for treatment or to assure compliance with conditions of release. A person shall not be
subject to an order of temporary detention under this subsection, unless before any such violation and order, the person has agreed in
writing to the imposition of such an order as a sanction for the person's violation of a condition of release.

(f)(1) Within 180 days of the effective date of this act, the Department of Corrections, in consultation with the Federal Bureau of
Prisons, the Court Services and Offender Supervision Agency, and the Pretrial Services Agency, shall promulgate regulations, in
accordance with [Chapter 5 of Title 2], to establish standards of conduct and discipline for persons released pursuant to §
23-1321(c)(1)(B)(xi). Such regulations shall set forth sanctions for different kinds of violations, up to and including revocation of
release and detention.

(2) If a person who has been released pursuant to § 23-1321(c)(1)(B)(xi) violates a standard of conduct for which the sanction is
revocation of release, the Department of Corrections may take the person into its custody or, if necessary, apply for a warrant for the
person's arrest.

(3) The Department of Corrections shall immediately notify the Superior Court of the District of Columbia (*the Court™) of the de-
tention of the person and request an order for the person to be brought before the Court without unnecessary delay. An affidavit stating
the basis for the person's remand to the jail shall be filed forthwith with the Court.

(4) If, based on the affidavit described in paragraph (3) of this subsection, the Court finds probable cause to believe that the person
violated a standard of conduct for which a sanction is revocation of release, it shall schedule a hearing for revocation of release under

subsection (b) of this section and shall detain the person pending completion of the hearing.
(5) If, based on the affidavit described in paragraph (3) of this subsection, the Court does not find probable cause to believe that the

person violated a standard of conduct for which the sanction is revocation of release, it shall order the release of the person with the
original or modified conditions of release.

=+ § 23-1330. Contempt.

Nothing in this subchapter shall interfere with or prevent the exercise by any court of the United States of its power to punish for
contempt.

= § 23-1331. Definitions.

As used in this subchapter:
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(1) The term “judicial officer” means, unless otherwise indicated, any person or court in the District of Columbia authorized pursuant
to section 3041 of Title 18, United States Code, or the Federal Rules of Criminal Procedure, to bail or otherwise release a person
before trial or sentencing or pending appeal in a court of the United States, and any judge of the Superior Court.

(2) The term “‘offense” means any criminal offense committed in the District of Columbia, other than an offense triable by
court-martial, military commission, provost court, or other military tribunal, which is in violation of an Act of Congress.

(3) The term “dangerous crime” means:
(A) Any felony offense under Chapter 45 of Title 22 (Weapons) or Unit A of Chapter 25 of Title 7 (Firearms control);
(B) Any felony offense under Chapter 27 of Title 22 (Prostitution, Pandering),
(C) Any felony offense under Unit A of Chapter 9 of Title 48 (Controlled Substances);
(D) Arson or attempted arson of any premises adaptable for overnight accommodation of persons or for carrying on business;
(E) Burglary or attempted burglary;
(F) Cruelty to children;

(G) Robbery or attempted robbery;

(H) Sexual abuse in the first degree, or assault with intent to commit first degree sexual abuse; or

(1) Any felony offense established by the Prohibition Against Human Trafficking Amendment Act of 2010 [D.C. Law 18-239], or
any conspiracy to commit such an offense.

(4) The term “crime of violence™ means aggravated assault; act of terrorism; arson; assault on a police officer (felony); assault with a
dangerous weapon; assault with intent to kill, commit first degree sexual abuse, commit second degree sexual abuse, or commit child
sexual abuse; assault with intent to commit any other offense; burglary; carjacking; armed carjacking; child sexual abuse; cruelty to
children in the first degree; extortion or blackmail accompanied by threats of violence; gang recruitment, participation, or retention by
the use or threatened use of force, coercion, or intimidation; kidnapping; malicious disfigurement; manslaughter; manufacture or
possession of a weapon of mass destruction; mayhem; murder; robbery; sexual abuse in the first, second, or third degrees; use, dis-
semination, or detonation of a weapon of mass destruction; or an attempt or conspiracy to commit any of the foregoing offenses.

(5) The term “addict” means any individual who habitually uses any narcotic drug as defined by section 4731 of the Internal Revenue
Code of 1954 so as to endanger the public morals, health, safety, or welfare.

(6) The term “physical injury” means bodily harm greater than transient pain or minor temporary marks.

= § 23-1332. Applicability of subchapter.

The provisions of this subchapter shall apply in the District of Columbia in licu of the provisions of sections 3146 through 3152 of
Title 18, United States Code.
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= § 23-1333. Consideration of juvenile history.

A judicial officer shall, in determining whether there are conditions of release that will reasonably assure the appearance of the person
as required, and the safety of any other person and the community. take into account the person's juvenile law enforcement and case

records.

END OF DOCUMENT







